recognized that they could not sustain the citing of an imminent
danger on a deenergized piece of equipment, so they thereafter
removed from the order any reference to "the area of such mine
throughout which the danger exists" and contended that the order
was withdrawing the "practice" at the mine of having a person
reenergize equipment other than the person who deenergized the
equipment.

Once the inspectors had changed their minds about the con-
cept underlying the issuance of the order, it was incumbent upon
them to notify Badger's personnel of the fact that they were not
withdrawing a piece of hazardous equipment from the mine, but
were, instead, withdrawing the "practice" of having a person re-
energize equipment other than the person who deenergized the
equipment.  The Secretary's brief (p. 13) argues that the in-
spectors' failure to inform Badger of the obliteration of any
area from which miners were to be withdrawn was not prejudicial
to Badger.  The theory behind the claim of no prejudice is that
the inspectors required Badger to have all electricians sign a
statement that they would not have someone else reenergize equip-
ment which they had deenergized before working on it.  The Secre-
tary/ therefore, argues that Badger knew that the real imminent
danger cited in the order was the practice with respect to re-
energization of equipment and that the order was not officially
terminated until all of the electricians had signed a statement
(Exh. 6) showing that they would not ask another electrician to
reenergize equipment which they had deenergized.

The Secretary's contention that Badger was not prejudiced
is hard to sustain within the concept of an imminent danger.
The^Secretary has defended his action in issuing the order by
citing legislative history to the effect that the primary reason
for issuing imminent-danger orders is to re'move miners from the
area of danger.  When Badger removed the circuit breaker from
the mine, it thought it had removed all miners from the area of
danger because Badger's copy of the order continued to specify
that the "area throughout which the danger exists" was the "1
Left vacuum circuit breaker serial No. 4986".  The order was
written on September 22, 1980, but Badger did not succeed in
getting all the electricians to sign the statement about deen-
ergization of electric equipment until September 24, 1980, but
throughout that time, miners were allowed to work in the mine
because the inspectors had not advised Badger that the entire
mine was hazardous until the "practice" which caused the imminent
danger ceased to exist.

The confusion pertaining to the area from which miners were
required to be withdrawn was augmented by the fact that another
inspector had issued a withdrawal order pursuant to section 103
(k) of the Act on September 20, 1980, after the electrician,
Richard Lambert, had been electrocuted.  That order had initially
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